Family Law

Collaborative Law In Dissolution Cases
Negotiating Settlements In A Non-Adversarial Manner
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I wag ot o socinl gathering recently
whén n waman, upan lwasn
fnmilly law atiormey, sald, *1 could never do
what you do, don’t you get tired of all the
fighting™

At first, | was templed to give her my
stock answer: “That's what [ pet paid for."
But the answer is far more complex than
that, In family low, especially diverce,
fghting it out in the courts s, of course, n
comman oocurrence. | believe that seme
cnpes cannit be resolved outside of the
courtroom due to the complexity of the
lssues or U tal the parties.

Hewever, 1 also feel that in =ome
instances a different approach can be
used, This is why several years ago |
became trained as a medintor and now
have n thriving moediation proctios in pddi-
tion to my reguler family bew peactics.

I El‘m]_f believe l]'l.-l: pnuph! ﬂmld. hmrn
several different opticns made available o
them when making their legal decisions.
Just me no two people are alike, one option
does not fit every situntion and a bot of
“overlitigating” takes place simply because

are not pwnre that there are alier-
natives to be used.

Accondingly, I have recently bicome very
interested in the area of collabarntive low.

The collaborntive Inw concept was creat-
ed in 19590 by Stuart Webh, a prominent
Minnesotn divorce atiormey.

Callsborntive low is a method of practic-
ing law wherein attormneys agree to assist
clients in resohying their issues withoat lit-
igntion. The attemeys and partics negoti-
ate a settlement in a cooperative, non.
nitversarial manmer

This is munli_'.r mmpluhld by four-
way mestings where the partics meet fnce-

to-face and attempt lo hammer out a
mutually agresable settlement. Collaborn-
tive law differs from mediation in that
each party hires his or her own

who is an attormey, ruh:lhuuahu.rh&g
one mediator who
muy or may not be
an atterney. For
same couples, this
scenario would be

preferable to nedia
tion.
To ensure that all

settlement, each
party must sign a
contract with his ar
her respective attor-
ney which provides,
in part, that he or
she will furnish full
and hanest disclo.
sure ol all pertinent
information, be it
financial or sther-

wise
If a party ia found
to be withholding

Collaborative law differs
from mediation in that
each party hires his or her
own advocate, who is an
attorney, rather than shar-

higwyingcﬂurlnhng about

Il’uwwllahunuw law process is unsuc-
cosaful, the parties are froe to seek repo-
senlation elsswhere and both attormiys
must withdraw
from the case, The
collaborntive low
attorneys are dis-
qualified from rep-
resenting either
party any further.
Any experts, such
a5 business evalua-
tors or real estate
approis-ers, that
were used in the
collaborative lnw

alsa dis-

the parties' legal
action,

The advaniages
o callaborntive Law
are many. The
process is generally
more cost effoctive
and less time con-

G e medwarwie g
she s puailty of may or may not be an The clients them-
breaking the collab- attorney, selves are in control

orntive law contrnet

of the process, the
pace and the out-

and the process is
halted.

For their part, the nitorneys agree o
wark in a spirit of cooperation toward the

commse of the negotin-
tions. As a result, the fear and anxiety
Mmpﬂn_vmtmmnppam'mh

common goal of oblaining n settl L
that is fhir and practical for all parties. By
pairing their legnl knowledge with the
problem-scdving alslities that wre inherent
i most altomeys, ihe clients benefit n
that two talented professionals are wark-

As a family lnw attorney nnd medintar, [
feel ndding collabarative law to the alter-
natives now available to people would
make for o more well-rounded approach to
the divarce process. Poleatial clients

would then have the oppertunity o review
their options and decide which approach
wiiild be the best in his or her particalar
set of arcusnstances.

In the current dlimate, where aliorneys
are almost vilified, I believe that non-
adversarial techniques to resolving legal
isFues would be & welcome and encourag-

ing change.

In order for collaborntive law o work,
there must be o network of attorneye for
people to choose from who offer the ser-
wice, While many aties have welcomed col-
lnborative law, ]{nn.lmﬂl.l.yu I]'l:q.l:lyn.l}
in Missouri which has fully embraced the
idea, Thore, o notwork of well-respected
attorneys stand ready to wse the collaborn-
Live process to resolve famdly low dispates.

Unfortunately, the concept of collabora-
tive low has not yet taken root in St
Louis. Although St. Louis has hosted

meeetings whese attorneys and judgpes hove

oo group has emerged ready to lpﬂﬂﬁ:ﬂ'l.l_v
designate themselves as attorneys who
will wse the process.

1 eneourage lawyers interested in this
coneopl to come together and form an
wp.lﬁtﬂim‘i af 1 who OO
ote with one ancther cutside the canfines
of the courtroom. 1 balisve the time has
come for collaborative law to be sdded to
the options available to diverdng couples
in the St Louks aren and would weloome
feedback from colleagues whe may be
mterested in forming just such and onguni-
eatiod

Ms. Papa in o family law oftorney in
St Louts, She currently conducts media-
tiom treining seminars for area lowyers

and prychologists,



